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"An Act supplemental to, and· amendatory of, an act entitled, 'An Act 
to make an appropriation for the fiscal year beginning September 1, 18751 

and ending August 31, 1876, and previous years;" also, Senate Bill No. 
262, entitled, "An Act to reserve from lvcation, in the event of forfeitl 
ure, of the public domain now reserved for the benefit· of railroads 
and railroad companies; " also, Senate Bill 104, entitled, "An Act to 
regulate fees of Committing Magistrates and Sheriffs in Committing 
Courts." The same have been properly signed and presented to the 
Govenior this day, at 5:05 o'clock P. M., for his approvri.1. 

GRACE, Chairman. 
On motion of Senator Burton, the rules were.suspended, and Senate 

Joint Resoltition No. 396, "To authorize the Governor to send a com
mittee of three Senators to Wharton county to investigate the late dis
turbances· in said county," was taken up, together with the re~ort of 
the Committee on State Affairs recommending that the resolution do 
not pass, nod read first time. · 
· Senator Burton moved that. the report be rejected. 

Pending the discussion, on motion of Senator Smith, the Senate ad
journed until 8 o'clock to·night. 

NIGHT SESSION. 
Senate met pursuant to adjournment. The President pro tem. in the 

cha.ir. Roll called. No quorum present. · 
Senator Ledbetter moved to adjourn until to7mo1Tow morning at 9 

o'clock. · 
Lost. 
Senator Ledbetter moved to adjourn for hnlf an hour. 
~~ . . 
Senator Brady moved to adjourn until 8:55 to-morrow morning. 
Lost. 
Senator Crain moved to adjourn until 9:05 to-morrow morning. 
Lost. 
Senator Smith moved to adjourn until to-morrow mornjng at 8:4.S 

o'clock. 
Carried. 
The· Senate then adjourned. 

ONE HUNDRED AND THIRD DAY: 
SENATE CHAMBER, } 

AUSTIN, TEXAS, August 17, 1876. . 
Senate met pursuant to adjournment. Roil called. No quorum pres-

ent. · . . 
At 9:15 A. M., a quorum was announced present. 
President pro tern.. in the chair. Roll called. Quorum present. Prayer 

by the Chaplain. 
Journal of yesterday adopted. 
The President pro tem., after reading their captions, signed the follow-· 

ing bills: 
Senate Bill No. 29-" An Act to fix. the time for holding the next 

general election." 
Senate Bill No. 227-" An Act to punish drunkenness." 
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Senate Bill No. 79-" An Act to provide for supplying the State Cap· 
itol buildings and grounds with wa.ter.'r . . . · . . · 

·senate Bill No. 289-" An Act to authorize the Clerk of -the . Court of 
AJ>pee.ls to appoint a deputy." . · . . · . · . 

Senator Storey presented the ·petitfon of the Commissioners1 Court of 
Blanco county," stating that their court-house and all th~ county rec· 
ords were destroyed on the night of the 15th inst., by· fire, and asking 
for such relief as may be proper under the circumstances." . 
Refe~ed to the Committee on Finance. · 
Senator Piner, Chairman of Judiciary Committee No .. 2, submitted 

the .following report : . . 

Hon. Wells Thompsi>n, Ptesident pro tem. of the Senate: 
Your Judiciary Committee No. 2, to. whom was referred.Senate Bill 

No. 401, entitled," An Act to amend Article 724 of the penal code," 
have had the s11-me under considere.tiop, a.nd ·beg leave to report the 
same back to the Senate, and recommend that it do pass. · . . 
. , . PINER, Oh.airman. . 

Senator Storey, Chairman. of the Committee on Finance, submitted 
the follow~ng report: · 

H<m. Well8 Th<rmpson, PreSident pro tem. of. the Senate: 
Your Finance Committee have bad under consideration House Bill 

No. 'l:l, 1
' An Act.regulating interest," and I am instructed by the com· 

mittee to retum the bill to the Senate, and to recommend that the same 
do pass. STOREY, Ohair.main. 

The President pro. tem .• after reading its caption, signed the following 
bill: . . . 

House Bill No. 414-" An Act to · provide · for the ·manner of filling 
vacancies in the office of District or County Clerks in such counties as 
have elected but one Clerk, and to validate their acts." · 

The President pro tem. took up the following bill and referred it to 
Committee on Public Lands: · · 

·House. Bill No. 428-" An Act to Amend Section 1 of an act entitled, 
' An Act for the benefit of actual occupants of the public lands;'" ap· 
proved May 26, 1873." · . . 
. House Joint Resolution No. 435--" Authorizing a sale or lease of, and 
cession of jurisdiction over, certain lands to the . United States, for the 
erection of a fort, arsenaJ, barracks, military statjon and camp." 

Referred to Committee on State Affairs. 
Senator Storey introduced a bill to be entitled: "An Act to author

ize the levy and collection of a special fax in Blanco county, for the 
years, 1876, 1877 and 1878. to erect a court-house and jail, and to , 
donate th.e State tax for said years to said county, for that purpose," 

Read by caption~ and referred· to Committee on Finance. 
A message was received from the House, announcing the passage 

by that body of the following bill : . · 
Substitute for House Bills Nos. 272 and 98-" An Act to regulate tax-

ation, and to fix the rate. 9f the same." · 
Also that the House has concurred in Senate amendments Nos. 1, 2 

and 6, and second portion of Nos. 9, 13, 14 and 15,·a.nd portions of 
other amendments to House Bill Nos. 41.1, "Ari Act to make appropria
tions for the support of the State government for the fiscal years ending 
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August 31, 1877, 1878, and a portion of 1878, ending December 31, 
187.8," and refuses to agree to others, as are noted in the margin of 
amendment.a. 

That the House has appointed Representatives Hutchins, Campbell 
a.nd Lang as a Committee of Free Conference on the part of the 
House, ·and request a like committee on the part of the Senate. 

On motion of Senator Smith, the Senate refused to recede from its 
amendments to House Bill No. 411. 

The President pro I.em. aE_pointed Senators Stephens, Francis and 
Douglass as a Committee of Free Conference on the differences between 
the two Houses on House .Sill No. 411, nnd, on motion of eenator 
Smith, Senator Storey was added to the.committee. · 

On motion of Senn.tor Smith, the rules were. suspended, and House 
Bill No. 2'i, ".An Act re.gulnting interest," was taken up and read first 
time. · 

Senator Grace, Chairman of the Committee 01i E!nrolled Bills, sub
mitted the· followiug report: 

Hon. Wells Tlurmpson., President pro lem. of the Senate: 
Your Committee on Enrolled Bills have carefully examined, compared 

and found correctly e11rolled, the following Senate Bills: · 
Sennte Bill No. 79, entitled, "An Act to pro~-ide the State Capitol 

buildings and Capitol grounds with water." · 
Senate Hill No. 284, entitled\ "An Act to authorize the Clerk of th1.: 

Court of A~Re:i.ls to appoint a aeputy." · 
· Senate B1 No. 224, entitled, "An Act to punish drunkenness." · 

Senate Bill No .. 29, entitled, "An Act to fix the time of holding the 
next general election." 

The same have been properly signed and presentea to the Governor 
for his approval, this day, at 9:40 o'clock A. M. GnAcE, Chairman. 

· Senator Stephens, Chairman of the Committee on Engrossed Bills, 
eubmitted the following report: 

Hon. Wells 1fwrnpson, Pr~iclent pro teni. of the Senate: · 
Your Committee on Epgrossed Bills have carefully examined and 

compared Senate Joint Resolution No. 334, "Providing for the. leasing 
of three hundred feet square in the block or lot of land,.in the city of 
Austin, lying north of the State Capitol, known . on the map of said 
city now on file in the General Land Office, as College Hill, and find 
the same correctly engrossed. STEPHENS, Chairman. 

Senator Storey, Chairman. of the Committee on Finance, by leave, sub
mitted the following.report: 
Jl~n. Wells Thompson, Pnsident pro I.em. of the Sen.ate : . 

Your Committee on Finance have had under considern.tion S-enate 
Bill No. 403, entitled, "An Act to authorize the levy and collection of a 
special tax in Blanco county, for the years 1876, 1877 and 1878, to erect 
a court house and jaiJ, a.nd to donate the State tax for said years"to said 
county for that purpose," and I a.m instructed by the committee to re
turn the bill to the Sennte, with the recommendation that it do pass. 

. STOREY, Chairman. 
On motion of Senator Piner, the rnles were suspended, and Senate Bill 

No. 379, "An Act to prevent the forgery of titles to laud," was taken-up, 
rend second time, nnd .ordered engrossed. 
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On motion of Senator Storey, the rules were suspended, and Senate 
Bill No. 403, "An Act to authorize the levy and collection of a special 
tax in Blanco county, for the years 1876; 1877 and 1878, to erect a court 
house and jail, and to donate the State tax for said years to said county 
for that purpose," was taken up, and read first time. 

Senator Smith moved to suspend the rules, to place the bill on its 
second reading. ' 

No quorum being present and voting, Senn:tor Storey moved o. call of 
the Senate. 

Seconded. 
Roll called. 
ABsE.r.."T-Senators Crain, Edwards, Ledbetter, Stephens, Terrell. 
A quorum appearing, the rules were suspended, to place Senate Bill 

No. 403 on its second reading, by the following vote: . 
·YEAS-Senators Ball, Blassingame, Brady, Brown, Burton, Crain, 

Douglass Edwards, F1ancis, Ford, Grace, Henry J. R., Ledbetter, Mc
Culloch, ~fotley, Piner, Ripetoe,Smith,Stephens,Storey, Terrell, Thomp
son-22. 

NAYS-:--None. 
Bill .read second time. . 
Senator Douglass moved to strike out Section 2 of the bilI, 
Adopted. . 
Senator Douglass moyed to change the caption to correspond with 

the change in the bill. . 
Adopted. . 
Also, to strike out the word, "count.y ," and insert, "counties," wher-

ever it occurs in the bill. · 
Adopted. · 
Senator Dougl~ss offered the following amendment: 
Amend, by adding niter" Blanco,'' the words, "Smith, Tarrant, Erath, 

Denton, Parker, Lampasas, Camp, Sabine, Burnet, Cameron, Brown, 
Delta., Nacogdoches, and Angelina." 

Adopted. . 
The bill was then ordered engrossed. . 
Senator Storey moved to still further suspend. the rules, and place the 

bill on its third reading. · 
Carried by the following vote: . 
YEAS-Senators Ball, Blassingame Brady, Brown, Burton, Crain, 

Douglass, Edwards, Francis, Ford, G~ace, Henry J. R., Ledbetter, Mc
Culloch, Motley, Piner, Ripetoe, .Smith, Stephens, Storey, Terrell, 
Tholllpson-22. · 

NAYs-None. 
The bill was read third time, and adopted by the following vote : · 
YEAS-Senators Ball, Blassingame, Brafty, Brown, Burton, Crain, 

Douglass, Edwards, ·Francis, ForcJ:, Grace, Henry J. R., Ledbetter, Mc
Culloch, Motley, Piner, Ripetoc, Stephens, Storey, Terrell, Thomp
son-21. 

NAYs-Senator Smith-1. 
House substitute to House Bills Nos. 272 and 98; "An Act to regu

late taxation, and fix the rate of same." 
On motion of Senator Douglnss, the bill was take.Ji up. qfty copies 

ordered printed, nnd made the special order for 10 o'clock .to-morrow 
morning. · 



SENATE_JQu.RNAL.. 833 

On motion of Senator Pii:ler, the vote engrossing Senate Bill No. 897 
was reconsidered. · . 

Senator Piner offered the following amendment: . . 
"SEC. 3. Whereas, there are many persons engaged in forging land 

titles in different counties in the State m which court houses have been 
burned, and thereby many citizens may lose their land through such 
forgeries, a public necessity and emergency exists for immediate legisla
tion to prevent such evils; therefore it is hereby enacted that this act 
take effect and be in force from and after its passnge." 

Adopted~ · 
Bill ordered engrossed. · 
Senator Piner moved a further suspension of the rules, to place the 

bill on its third reading. . .. . 
Carrjed by the following vote : . 
YEAS-Senator Ball, ~la.ssingame, Brady, Brown, Burton, Crain, 

Douglass, Edwards, Francis, Ford, Grace, Henry J: R., Ledbetter, Mc
.Culloch, Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thomp
son-22. 

NA Ya-None. . 
Bill read third time, and passed by the following vote : 
YEAS-Senators Ball, Blassingame, Brady, Brown, Burton, Crain, 

Douglass, Edwards, Francia, Ford, Grace, Henry J. R., Ledbetter, Mc
Culloch, Motley, Piner, Ripetoe, Smith, Stephens, Storey,. Terrell, Thomp-
son-22. · 

NAYs-None. 
Senator Smith in the chair. ., . 
On motion of Senator Craii:i, Senate Bill No. 217i~'An Act to encour

age stock raising," etc., was taken up, ':illd all the .H.ouse ~endm~nts 
concurred in, except the fifth amendment. · . . 

Senators CrainJ Brady and Ford were appointed a Committee of Free 
Conference on said bill, and a. like committee was requested by the Sen-
ate, on the part· of the House, . · 

Senator Crain, from the Committee ~n Engrosaed Bills, submitted :the 
following reports : . . 

Hon. Wells Thompwn, Preuident pro tem. of the.Serwie: . 

Your Committee on Engrossed Bills have carefully read; examined 
and compared Senate Bill No. 391, "An Act to provide for the payment 
of claims for purchase of books, apparatus and furniture for the ·public 
free schools," etc., and.find the saro,e comictly engrossed: . · · 

. CRAIN, for Onnmittee. 
H<>n. Wells 'Ilwrnpaun, Pre8i.dent pro t.em. of the Senate: . 

Your Committee on Engrossed Bills have carefully examined and 
compared the following bill, and find the same correctly. engrossed. 

Senate Bill No. 38~" An Act to change the Tenth, Twelfth and 
Thirteenth Judicial Districts, and create the Twenty-eighth Judicial 
District, and prescribe the times of liolding courts therein." . 

. . CRAIN; .for Oommiltee, 
Senate Joint Resolution No. 396, "Authorizing the Governor to ap

point Senators to visit Wharton countr, and investigate the killing of 
certain. colored persons in said county, ' being the unfinished business, 
was taken up. 

53 8 



Sena.tor Crain moved to postpone it.a further consideration until Sat-
urday next. . 

Sena.tor Douglass moved· the previous question. 
Seconded. . · 
The main question ordered. · 
'J,'he motion to ·postpone carried by the following vote: · 
YEAB-:-$enators :gall, Blassingame, Bro'IVn,. Crain, Dougla.ss, Edwards, 

Francis, Grace, Henry J. R., Ledbetter, McCulloch, Motley, Piner, 
Smith, Storey-_15'. · · 

NAYs-Senators Brady, Burton, Ford, Ripetoe, Terrell, Thompson-Q. 
NoT VoTrna-:-Sena.tor SteJ>hens-1. . 
Dn motion of Senator Ball, the rules were suspended, ai:i.d. House 

.Bill No. 407, "An Act providing for the filling of 'Y8:C8.nc1es ih the 
offices of County Treasurer, County Surveyor and Htde Inspector," 
was taken up and read first time. . . . · . 

Sena.tor Dou~lass moved to suspend the rules and place the bill on 
· its second rea.duig. . . · · 

Carried by the followfog vote: . · . 
YE.As-Senators Ball, Blassingame, Brady Brown, Crain, D<:mglass, 

E.dwards Francis, Ford, Grace, Henry J. R., Ledbetter,· McCulloch, 
Motley, Pine·r, Ripetoe, Smith, Stephe"Qa, Storey, TerrelJ, Thompaon-21. 

NAYs-None. 
NoT VOTING-Senator Burt.on-1. 
Bill was read second time. . 
Sena.tor Douglass offered the following amendment : . 
Strike out the words, "Distict Judge," wherever they oecur in the 

bill, and insert, " County Commissioners' Court." · 
Adopted. . . 
Bill passed to a third r.eading. · · 
Senator Ball moved a still further suspension of the rules, to place 

the bill on its third reading. · . 
Carried by the following vote : · · · · 
.YEAS-Senators Ball, Blassingame, Bra<!y, Brown, Burton, Crain, 

Douglass, Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter,"Mc
Culloch, Motley, Piner, Ripet.oe, Smith, Stephens, Storey, Terrell, 
Thompson-22. · · · . . · 

NAYS-None. 
The bill was read third time1 and passed by the following vote: 

. YEAS-Sena.tors Ball, Blassmgame, Brady, Brown, Burton, Crain, 
Douglass, Edwards, Francis, Ford, Grace; Henry J. R. L~dbetter, ·Mc
Culloch,' ~otley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, 
Thompson-22. . . · . . . : .' . 

NAYs-None. . . . · 
·On motion: of Senator St.orey, the rules were suspended, and Senate 

Bill No. 390 ".An Act supplementary t.o an act to make · an. apJ>ro· 
piiation for the. deficiencies for the .present year, beginning September 
12; 1875, and. ending August 31, 1876, and previous years/' was ta.ken 
up, read second ~me, and ordered engrossed~ . . 

Senat.or St.orey moved to still further suspend· the rules, and place 
the bill on its third reading. · · 

Carried by the following vote: 
YEAS-Senators Ball, Blassingame, Brady, Brown, Crain, Douglass, 

Edwards,. Francia, Ford, Grace, Henry J. R., Ledbetter,·' McCulloch, 
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~<?~ley, Piner, Ripetoe, Smith, Stephens, Storey, ·Terrell, · Thoii>,p-
son--21. · 

NAYS-None. · · 
NoT VOTING-Senator Burton- 1. 
Bill read third time and passed by the following vote ·: · · : , · 

. YEAS-Senatore Ba.11, Bla.Ssirigame, Rrady, Brown; B'lirto~, Crain, 
Do~glall~, Edwards, Francis, Ford, Grace, Henry J . R., Ledbetter, Mc· 
Culloch, Motley, Piner, Ripetoe, Smith, Stephens, Storey,_ Te.rrell, Th~mp· 
son-22. 
· NAva:.....None. · 
A ines~age was received ~om t~e I'.£ouae, announcing. tha;t the. ~ouse 

has a.ppomted Representatives Kmmson, Moses, and Rogers a Commit· 
tee ofFree Conference on disagreement between the two Houses on Sen· 
ate Bill No. 21?,"An Act to encourage stock raising, a.~d for the protec· 
tion of stock ratSers." 

On motion . of Senator Piner the rules 'vere suape.nded, and Senate 
Bill No. 401, "An Act to a.mend Article 724 of the penal code, approved 
August 28, 1856," was taken. up and read second tune, and 'q~a·ered . en
grossed. 

Sena.tor Crain moved to suspend the rules and place t~e bill qn its 
third reading, · · . 

Carried, by the following vote : . .· · . · · .. 
·YEAS-Senators Ball, Blassingame, Brady, Brown,· Ciain, Dougl~, 

Edwards, Francis, Ford, Grace, Henry J. R, Ledbett.er, McCulloch ~ot
ley, Pinet, Ripetoe, Smith, Stephens, Storey, Terrell, Thompson-:-21~ 

NAYs--None. 
NOT VoTING-8enator BurtOn-1. 
Bill read third time and passed by the following vote: 

. YEA,S-Senators Ball, Blassingame, Brady, Brow!'.l,Burton, Cra"i:n, Dc;mg· 
lass, Edwards, Francis, FordJ Grace1 Henry J. R., Ledbetter, McCulloch, 
Motley, Piner, Ripetoe, Smitn, Stepnens, Storey, Thompson-21. · 

NAYs-None. 
NoT Voirn~enator Tei:rell--l. 
On motion of Senator Piner, the Senat.e went' into e~ecutive . seesion 

-0n the Governor's message of the 12th inst, 
IN SENATE, 

The Sectetary' was instructed to iiiform HisE~cellency, the Governor, 
that the Senate does advise and consent to· all . his · appointmehts of 
Notaries Pu"!>lic in his message of .August 12th, 1876. .. · · 

Substitute for House Bill No 339, "An Act to provide for the speedy 
assessment and collection of taxes upon land and real estate · in. ca.ilea 
where such property has b~en subject by law·to taxation, but·~he assess
ment thereof has been omittedi" being a special order, _was taken: up, 
-and read third time, and the bi l passed by the following vote: 

YEAS-Senators Ball,_ Blassingame, Brady, Brown, Burton, J)ouglass, 
Francis, Ford; Grace, Henry J. · R., Ledbetter, McCulloch, Motley, 
Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thonipson-20. 

NAYS-Senator Edwards-!. · · · · · _ , 
Sen~tor Terrell, in voting " ~ea," o~ the abov~ bill, ~k~d ·th~t the 

foUowmg be spread upon the Journal m explanation of hl8 vote: . 
"In votin·g: for this b~ll I ~esire to have entered on tlie journals Qiy 

doubts as to whether, m view of the Fourteenth Amendment to the 
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Federal Constitution, this -Legislature ca.n, in carryii;ig out Section 13r 
Article 8, of the State Constitution, adopt e.ny means of conveying t itle 
to a purchMer at tax sale oflands which had not been properly assessed 
before the adoption of the State Constitution." . . · 

Senate Bill No. 128, entitled, "An Act to be entitled, an act ·to carry 
into effect Section 11, Article 16, of the Constitution," was ta.ken up, and 
indefinitely postponed. · 

On motion of Senator Edwards, the rules were suspended, and Sen: 
ate Bill No. 376, entitled, ''An Act to provide for the funding of claims 
due by the school fund, and to provide means of paying the · same,,, 
was ta.ken up, read second time, amendments of the·committee adapted, 
nnd the bill ordered engrossed. · · 
. Se~tor Edwards moved to suspend the ~rules and place the bill on 
its third reading. 

Carried, by the following vote: 
YEA&--Senators Ball, Blassingame, Brady, . Brown Burton, Dougl8B8, 

Edwards, Francie, Ford, Grace, Henry J. R., Ledbetter, McCulloch, 
Motley, Pin~r, Ripetoe,Smith, Stephens, Storey, Terrell, Thompson-21. 

NA.Ya-None. 
NOT VoTINa--Senator Cra.in-1. . 
Bill read third time, and passed by the following vote: . 
YEAS-Senators Ball, Blassingame, Brady, 'Brown, Burton, Crain, 

Dougl.ass; Fr!'-11cis; For~, Grace, Henry J. R., Ledbetter, .McCulloch, Mot
ley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thompsoti-Zl. 

NA.Ys-None. 
NOT VOTING-Senator Edwa.rds, who was excused from voting. · 
On motion of Senator Terrell, the rules were sus~nded, and House 

Bill No. 406, "An Act to authorize the Commissionera Courts to procure 
buildings for the use of the County Courts in certain cases," was taken 
up and read tirst time. . · · , · 

On motion of Sena.tor Terrell, the rules were further suspended, to 
place the bill on its second reading, by the following vote : . · 

YEAs-Senators Ball, Blassingame, Brad'!., Brown, Burton, Douglass, 
Edwards Francis, Ford, Grace, Henry . R., Ledbetter, McCulloch, 
Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thompson-21. 

NAYS-None. 
NOT VoTINa--Senator Crain-1. . 
The bill was then read second time and passed to third reading. 
On motion of Senator Terrell, the rules were suspended, tO place the 

bill on it.a third reading, by the following vote: · . 
YEAS--Senators. Ball Blassingame, Brady, Brown, Burton, Douglass, 

Edwards, Francis, Ford, Grace, Henry J. R, Ledbetter, McCulloch, Mot
ley, Pinert.Ripetoe, Smith, Stephens, Storey, Terrell, Thompeon-21. 

NAYS-.None .. 
NOT VOTINa--Senator Crain-1. 
The bill was then read third tim~ and passed by the following vote~. 
YEAS-Senators Ball .Blassingame, Brady, Brown, Burton Douglass, 

Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, McC~och, 'Mot
ley, Piner1..Jtipetoe, Smith, Stephens, Storey, Terrell, Thompson-2L 

NAYS-.None. 
Nor VOTING-Senator Crain-1. 
On motion of Senator Storey, the rules were suspended, and substitute 

for House Bills Nos. 272 and 98, 11An Act to regulate tnxa.tion and to 
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tix the ratE: of the same," was ta.ken up, ~y copies ordered printed, and 
made special order for to-morrow morning at 10 o'clock. · 

On motion of Senator Blassingame_, the rules were suspended, ·and 
House Bill No. 428, "An Act to amenct Section 1 of an act entitled, 'An 
Act for · ~he benefit of actual occupaµts of the public lands,' approved 
Mli.y 26, 1873," was ta.ken up and· read first time. · 
· On· motion of Senator BLissingame, the rules were suspended to plAc~ 
the bill on its second reading, by the following vote: 

YEAS-Senators Ball, Blassingame, Brady, Brown, Burton, Crain, 
Douglass, Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, Mc
Culloch, Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thomp-
son~22. · 

NAYs-None. 
The bill was then read second time and pMsed to a third reading. 
On motion of Senator Blassingame, the rule.a were suspended, to place 

the bill on its. third reading, by the following vote: 
YEAS-Senators Ball, Blassingame, Brady, Brown Burton, Crain, 

Douglass, Edwardsi.. Francis, Ford, Grace, Henry J. ii., Ledbetter, Mc
Culloch, Motley, .t'iner, Ripetoe, Smith, Stephens, Sto~ey, Terrell, 
Thompson-22. 

NAYs-None. 
· The bill was then read third time and passed by the foll<;> wing vote: 

YEAS-Senators Ball, Blassingame, BradJ:,T Brown, Burton, Crain, 
Do.uglass, Edwards, Francis, Ford, Grace, .tlenry J. R., McCulloch, 
Motley, Piner, Ripetoe; Smith, Stephens, Storey, Terrell, Thompson-22. 
· NAYs-None. . 

Senator Motiey moved that the Senate stand adjourned until 8 o'clock 
to-night. ' 

Lost. 
Senator Stephens, Chajrman of Committee on Engrossed Bills, sub

mitted the following report: 
Hon. · WelZ., Tlunnpsan, Pre&de:nt pro· tem. 'of the Senate : 

Your Committee on Engrossed Bills have carefUUy examined and 
compared the following bill and found the same correctly engrossed : 

Sena.te Bill No. 394-" An Act to regulate elections." 
STEERENs, Oh.airman. 

. On motion of. Sena.tor Stephens, the rules were suspended, and House 
Bill No. 364, "An Act to define the duties of persons subject tci taxation 
by the laws of the State, and to fix ,Penalties for the violation of the 
same," waa taken up and read third tune. · · . 

Senator Edwards offered the following amendment: 
After line 5, insert the following words: ' ' Or before some officer 

authorized to take acknowledgments of any instrument of writing for 
record." 

Adopted. · · 
The bill then passed. · 
On motion of Senator Blassingame, the Senate adjourned .until 8 

o'clock to-night. 

NIGHT SESSION .. 
Senate met pursuant to adjournment. President pro teni. in. the chair. 

Roll called. No quorum present. 
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At 8:15 P. M., quorum was announced present. 
Sena.tor Piner, Chairman of Judiciary Committee No. 2, submi*d the 

following reports : · 
H<m: ''well.7 TlwmpS1>n, President pro tem. of the Senate: 

Your Judiciary Committee No. 2, to whom was referred ·senate Bill 
No. 282, '!An Act to provide for the surveying and niwng lines i,n. cer
t.a.in caaee and to provide for. the mode of payment therefor" .ha.:ve 
considered.the same, and report it back and recommend th~t it d.o pass. 

. . . PiNER, Olu:i.irrrw-rf.. •. 
Hori.. Wells Thompson, President pro tem. of the Srnate: 

Your Judiciary Committee No. 2, to whom was referred Senate· Bill 
No. 241, "An Act to amend Section 11 of an act apJ>roved February 5. 
1841, entitled, 'An Act of limitations," have considered the same, and 
recommend that it do pass. PINER, Qha.irman: 
Hon. Well,,_ Thompson, President pro tem. of the Sen.au: 
. Your Judiciary Committee No. 2, to whoi:n was referred Senate Bill No. 

118,-entitled, '"An Act to amend 'Articles 549, 551, 553, 554 and 565, and 
to repeal article 550 of the code of criminal procedure," have bad ·the 
same under consideration, and I am instructed to report it back, and 
recommend that it do not pass. PINER, Chairman., 
H<m. Wella Thompsr:m, PreBident pro tem. of the &r-.aM.: 

Your Judicia.r! Committee No. 2, to whom was referred Senate Bill 
No.&, entitled, 'An Act to provide for the alternation of. the Judges of 
the Twenty-third and Twenty-fourth Judicial Districts," have had the 
same under consideration, and I am instructed to report the bill back, 
and recommend that it do not pass. -PINER, Qhairman. 
H<m; Wells Thompson, President pro tem. of the. Senate: 

Your Judiciarr. Committee No. 2, to whom was referred Senate Bill 
No. 90, entitled, 'An Act to amend an act to establish a penal code for 
the State of Texas," a.pproved August 28, 1856, have had the same 
under consideration, and I run instructed tO report it back, and recom-
mend that it do not pass. PINER, Chairman. 
Hon. Wells Thompson, President pro tem. of the SenaU: 

Your Judiciary Committee No. 2, to whom :was referred Senate Bill 
No. 101, entitle'd1 "An Act to regulate interest," have hiµ! the same 
under consideration, and I am inatrucied by the committee to renort 
the bill back and recommend that the bill do not pass. • 

· PINER, Chairman. 
Hen. Wells Thompwn, Presi.den.t pro tem. 'of. the Sena:e: . 
· Your Judiciary Committee No. 2, to whom was referred Senate Bill 1 

No. 1731 "An Act to allow fees to Justices of the Peace when acting as 
Examinmg Courts," have had the same under consideration, and report 
it back, and recommend that it do pass. PINER, Chairman. 
Hon. Wells 1/wmpson, PreWJ.eni. pro tern.. of the SenaU: 

Your Judiciary Committee No. 2, to whom was referred Senate Bill 
No. 77, "An Act to repeal an act entitled, 'An Act requiring Justices of 
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the Peace to tax a jury fee of $3.00 in each criminal case tried before 
them; and to allow fees .to juries in each,' passed Au"'ust11, 1870,'' have 
considered the same, ·and report it back and recom~end that it do .not 
paas. · PINER, . Ohairnian . . 

J!<m. Wells T/iompson, President pro tem. of the S@al,e : 
. Y0ur Judiciary Committee ~o. 2, to whom was referred Senate .Bill 

No .. 34, "An Act to repeal the act authorizing the Clerk of the District 
Co.urt and Justices .of the Peace to issue e:icecutions after the adjourn
ment of each term of their respective courts," have considered the 
san;ie, and recommend that it do not pass. PINER, Oh.airman. · 
Hon. Wells Tlwmpson, President pro tern. of the Senate : 

· Your Judiciarr, Committee No. 2, to whom was referred Senate Bill 
No, 75,.entitled, 'An· Act providing for the election of District Attor
neys, their duties and compensation," have had the same under con
sideration, and I am instructed to report it back and recommend that 
it do not pass. PrNER, Ohairma11< 
Hon. Wells Tlwmpwn, President pro tem. of the Sena/£ : 

Your Jm3,iciary Committee No. 2, to whom was referr~d Senate Bill 
No. 227, ·have had the same under consideration and report it back and 
recommend that it do not pass, because a bill has already been passed 
in substance the same. PINER, Chairman. 

11on. · Wells TMmpsm, Pre.3ident pro tem. of the Senate: 
Your J.udiciary Committee No. 2, to whom was referred · House. Bill 

No. 327, "An Act to amend Article 1723 (3) of the District Court act 
regulating the registration of mortgages," approved :May, 13, 1838, have 
considered the same, and recommend that it do pass. 

· PINER, Chairman .. 
Hon. Wells Thompson, President pro tem. Of the Senate: 

Your Judiciary Committee No. 2, to whom was referred House Bill 
No. 82, "An Act to define and punish nuisance," have considered the 
same, and report it back, and recommend that it do pass. . 

· · PrnER, Oh.airman. 
Hon. Wells Thompson, President protein. of the Senate.: 

Your Judicia'l'y Committee No. 2, to whom was referred House Bill 
No. 200, entitJed, "An Act to define and punish sodomy," have con
sidered the same, and recommend that it do pass. 

P1NER, Ohainnan. 

Hon. Wells Thompson, President pro tent. of the Senate: 
Your Judiciai·y Committee No. 2, to whom was referred House Bill 

No. 85, entitled "An Act to amend Article 702 of the code of criminal 
procedure in reia.tion to bail bonds,'' have considered the same, and re
port it back, and recommend that it do pass. PINER, Chairman. · 
Hon. Wells Thompson, President pro tem. of the Senate: 

Your Judiciary Committee No. 2, to whom was referred House Bill 
No. 192, entitled, "An Act to amend the act of November 8, 1866 
amending an a.ct entitled, 'An Act to establish a penal code,'" approved 
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.A.ugust.28, 1856, have had the same under consideration, and I am· in· 
structed by the committee to report the bill back to the Senate, 11:nd 
recommend its passage. . PINER, Chairman. 
H<m. Wells 2Vwmpson1 President!Pro tem. of the, Senat.e: 

Your Judi!)iary Committee No. 2, to whom was referred Hoµse 
.Bill No. 294, "An Act to authorize County Commissioners' Courts in 
ea.ch county to create new precincts in their respective counties, and·to 
appoint Justices of the Peace and Constables in such precincta to serve 
until tbe next succeeding general election," have had under consideration 
the same, and recommend that it do pass. PINER, Oha·irman. 

Sena.tor Crain, from the Committee of Free Conference on Senate· 
:Sill No. 217, submitted the following report: 

Hm. Wells Th0mp80n, Pr~ pro tem. of tM Senate : 
Your Committee of Free Conference on the disagreement between 

the two Houses- on the fifth amendment of the House to Senate Bill 
No. 217, "An Act tO encourage stock raising, and for the protection of 
stock raiseret have had the same under consideration, and have so 
a.mended sa.ia. House amendment as tha.Ht will rea.d aa follows: 

Amend Section . 46, line 8, by inserting after the word," Johnson," 
the words," Austin, Washington, Burleson.» · 

CR.A.IN, 1 
BRADY, Senate O:nnmittee. 
FORD, . . . 

~IosEs, Hauu C'<nnmittee. 
ROGERS, 

KINNISON,} . 

Report of the committee adopted. . 
A mes.sage was received from His Excellency the Governor. 
On motion of Senator Henry of Limestone, the rules were suspended; 

and Sennte Bill No. 388, "An Act to change the Tenth, Twelfth and 
Thirteenth Judicial Districts, and to create the Twenty-eighth Judicial 
District," was taken up and read third time,andlPassed by the following 
vote: · 

YE.AS-Senators Blassin~ame, Brady, Brown, Crain, Edwards, Henry 
J. R., McCulloch, Piner, R1petoe, Smith, Storey, Terrell, Thompson-13; 

NAYS-Senators Ball, Douglass, Francis, Ford, Grace, Ledbetter, Mot-
ley, Stephens-8. · 

NOT VoTrna-Sena.tor Burton-1. 
Sena.tor Edwards, Chairman of Committee on Private · Land Claims, 

submitted the following reports : 

Hon. Wells ihomzJSon, ~esident pro tem. of the Senate: 
Your Committee on Privn.te ' Land Claims, to whom was referred 

Senate Bill No. 271, "An Act for the relief of those, arid the heirs OJ 
those, who participated in what is known as 'Dawson's Massacre or 
Defeat,"' and a majority of the committee instruct me to report it back 
and recommend its passage. EDWARDS, Chairman. 
Hon. Wells Tlwmpson, besUlen.t pro tem. of the Senate: 

Your Comm.itt.ee on Private Land Claims, to whom was referred Sen
ate Bill No. 279, "An Act for the relief of the heirs of Cnarles Burnet, 
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deceased," ha.ve ha.d the same under consideration, and a. majority of 
said committee instruct me to report the bill back, azid recommend its 
passage. . Enw A.RDS, Ohairrna;n,. 

Senator Storey offered the following resolution: 
Resolved, That the Chairman of the Committee on Contingent Ex

penses and the President of the Senate, be authorized to . approve an 
account of ten dollars, in favor of G. Walmsley, for services rendered 
Judiciary Committee No. 1, as Clerk, in the month of July, ult. 

Resolution adopted. . 
Sena.tor Bla.ssingame, by leave, presented a petition from the citizens 

of Grayson and Cook counties, a.eking the repea.l of the a.et entitled, "An 
Act to provide for the transfer <>l business, civil a.nd criminal, pending 
in the District Courts, over which jurisdiction is given by the Constitu
tion to the Justices' Courts, to the several Justices' Courts of this 
State." 

Referred to Judiciary Committee No. 2. 
Senator Storey, Chairman of the Committee on Finance, submitted· 

the following report: 

Hon. Wellll Thompwn, President pro teni. of the Senate: 
Yout Finance Committee to whom wa.s referred House Bill No. 275, 

entitled, "An Act to authorize the Comptroller of Public Acco.unts to 
issue duplicate warrants," have had the same under consideration, a.nd 
instruct me t.o report it back with the accompanying amendments-, and, 
a.a amended, recommend that it do pass. STORBY, Chairman. 

Amend capti-On by inserting after .the word," warrants," the following 
wordst "And duplicates or copies of certificates or other evidences of in
debteaness approved by the audit.orial board of the State." 

Amend Section 1, line 7, by inserting after the word, "lost," the fol
lowing words, "or when any certificate or other evidence of indebted
ness a_pproved by the Auditorial Board of the State, has been lost." 

In Section 1, line 8, after the word1 ·" warrant,n strike out balance of the 
section and insert, "in lieu of the original warrant o.r duplicate or copy of 
such certificate, or other evidence of indebtedne88, in lieu of such origmal; 
and, upon the applicant filing with the Comptrllller his affidavit that 
he is the true owner of such instr1,1ment, and that the same is, iu fact, 
lost or distroyed; and shall also file with the Comptro11er his bond, in 
double the amount of the claim, with two or more good and sufficient 
sureties, .to be payable to the Governor of the State, approved by the 
Comptroller, and conditioned that the applicant will hold the State 
harmless and return to the .Comptroller, upon demand being made 
therefor, said duplicates or copies, or the amount of money named there
i.n, together with a.ll costs tho.t ma.y accrue against the State for collecting 
the same." · . 

"SEc. 2. That if, after the issuance of any of said duplicates or copies, 
the Comptroller should ascertain that the same was improperly issued, 
or that the applicant, or party to whom the same was issued, was not 
the owner thereof, be shall at once demand the return of said duplicate 
or copy, if unpaid, or the amount paid out by the State, if so pai<l; .and, 
upon the failure oft.he party to return the ea.me, or the amonnt of money 
called for , suit shall be instituted upon said bond in the court having 
jurisdiction of the amount in controversy in the city of .Aust.in, Travis 
county, Texas." 
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Re-number Section 2 and make it Section 3. 
On motion of Senator· Edwards, the rules were suspended, and Sen

ate Bill No. 400 "An Act to provide for the nia.nner of purchasi.rig 
fuel for the use·of the . Le~islature, and other departments oft.he g·ov
ernµlent, except the Judicial Department," was tii.ken up arid read 
second·time. . . . . 

Senator Edwards offered the following amendments: 
After the word," requires," in Section 7,'insert the words," and it_is. 

hereby ehacted." · 
In· line 8, strike out the word," shall." 
Adopted. 
Senator Stephens moved to print 50 copies, and make it ·the special 

order at - o'clock P. M . 
. Lost. 

The bill ordered· engrossed. 
Senator Edwards moved to suspend the.rules and place the bill on 

its third reading. 
Carried by the following vote : . 
YEAS-Senators Ball, Blassingame, Brady, Burton, Crain Douglas·s, 

Edwards.!... Francis,_ Ford, Grace, ~enry J. R., Ledbetter, McCulloch, 
Motley, .t'mer, Smlth, Stephens,. Sfurey, Terrell, Thompson-20. 

NAYS-Senator Ripetoe--1. 
NOT· V OTING-Se.nator Brown.....,... I. 
Bill read third time and passed by the. following vote: 
'YEAs-Senators Ball, ~lassingame, Brady, Burton, Crain, Dough1ss, · 

Edwards, Francis, Ford, Grace, Henry · J. R., Ledbetter, McCulloch, 
Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thompson-21. 

NAYs-None. 
NoT VOTING-Sena.tor Brown-1. 
f:)ena.tor Terrell, from Judiciary Committee No. 1, submitted the fol-

lowing report: . 

Hon. Wells Th01npson, President pr.o tem. of the &.nate: . 
·Your Judiciary Committee No. 1, to whom was referreq House Bill 

No. 193, "An Act to repeal' An Act to provide for the registration of 
births,'" have had the sa.p:le under consideration, and beg leave to re
port the same back to the Senate, and recommend the accompanying 
substitute for the same. . TERRELI,,for OommiUee. 

Senator Storey offered the following resolution: 
Resolved, That the Senate proceed on the 18th inst., at 12 M., to the 

election of a President pro tempore of the Senate, whose term of office 
shall begin at the close of the present session of the Legislature. . 

On motion' of Senator Storey, the resolution was made special order 
for to-morrow morning at 10 o'clock. 

On motii:m of Senator Storey, the r.ules were suspended, and House 
Bill No. 156, "A~ Act to enforce the collection of delinquent taxes u.pon 
lands ·assessed since January, 1870," was taken up ·and read first time. 

Senator Storey moved to suspend the rules, and place the bill on it.a 
second reading. . 

Carried, by the following vote:· . 
YEAs--Senators Ball, Blassingame, Brady, Burton, Crain, Douglass, 

Edwards, FranCis, Ford, Grace, Henry J. R., Ledbetter, McCulloch, Mot
ley, Piner, Ripetoe, Smith, Storey, Terrell, Thompson-20. 



· NAYe--Senator Stephens-1. 
NOT VoTINo--:Senator Brown- 1. 
Bill .read 'secon4· time.· . . . . . 
Senator Stephens moved to adjourn until to-morrow moi:ning at 9 

o'clock. · · · · · ·: 
Lost,·by the following vote: · 
YEAS-Senators Brady, Ford, Ledbetter, McCulloch, Ripetoe; Ste-

phens- 6. . · . . · .. 
NAYS~enators Ball, Blassingame, Burton, Crain1 Douglass, Edwards, 

Francia, Grace, Henry J. R., Motley, Piner, Smith, Storey, Terrell, 
Thom pson-15. 

NOT VOTING-Senator Brown-1. · . 
Senator Storey offered the following amendment: 
In Section 2, line 14, after, "court-house," insert the word, "door." 
Adopted. . 
Senator Burton offered the following: ' 
Amend by striking out, "1870," and insert, "January, 1874." 
Senator Douglass offered the following as a substitute for Senator 

Burton's amendment: · · 
Amend Section 6, by adding at the end of the section: 
"Provided, That the owner of such land, or his agent, shall upon the 

payment of all delinquent ta.xe8 due upon said. land since January 1, 
1873, prior to tbe day upon which said land is advertised to be sold, he 
shall receive a full and complete acquittance from all delinquent taxes 
due upon eiuch land." . · . 

Adopted, and the amendment as substituted adopted. 
Senator Piner offered. the following amendment: 
Amend the last section by adding thereto the words, "it is therefore 

enacted that this a.ct take effect and be in force from and after its pas-
sage." . . 

Adopted by the following vote: · 
· YEAS-Sena'lors Blassingame, Francis, Grace, Ledbetter, McCulloch, · 
Piner, Smith, Stephens, Storey, Terrell, Thompson-11. 

NAYS-Senators Ball, Brady, Burton, Crain, Douglass, Ed wards; Ford. 
Henry J. R., ~otley, Ripetoe-10. · 

NoT VOTING-Senator Brown-1. . 
Senator Ball offered the .following: 
Add to Section -, the following words, "except receipts for taxes, 

signed by some person authorized by law to receive said taxes." 
Adopted. 
Senator Ball in the chair. 
Senator Storey moved to reconsider the vote adopting Senat9t Piner 's 

amendment. · 
Adopted, and the amendment withdrawn. 
Senator Storey offered the following amendment: 
In Section 7 strike out the word, "for," at the end of the section. 
Adopted. · 
Senator Piner offered the following amendment: . 
"SEC. -. That all laws and parts of laws in c.onfiict with the pro

visions of-this act be, and tb e same are hereby repealed." 
Adopted, and the bill passed to• a t hird reading. 
Senator Piner moved tn suspend the rules and place the bill on its third 

reading. · 
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Carried by the following vote: · · · · · 
Yw-Senatora Ball, Blassingame; Brady, Brown, Crain, Dotig!ass, 

Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, McCulloch, Mot
leY..i.. Piner, Rip~to~Smith, Stephens, Storey, Terrell, Thompson-:--21 . 

.NAYS-Senator .Hurton-1. · . 
Bill read third time. . · · 
Seniltor Douglass offered the following substitute for Section 18: . 

· "SEc. 18. That an imperative public necessity exists for the passage 
of this act immediately, there being no efficient law for the collection of 
delinquent taxes.11 

· 

Pending which, on motion of Senator Crain,{ the Senate adjourned 
until 9 o'clock to-morrow morning. -

ONE HUNDRED AND FOURTH_DAY . 
• 

SENATE CHAMBER, } 
AusTIN, TEX.AB, August 18, 1876. 

Senate met pursuant to adjournment. President pro tern. in the 
chair . Roll called. No quornm present. 

At 9:15 A. M. a quorum was announced present. 
Prayer by the Chaplain. · 
Journal of yesterday adopted. · · · 
Senator Motley; by- leave, offered the following resolution: 

. Resolved, That the Secretary of the Senate be required, after the ad-
journment of the Fifteenth Legislature, to make out an alphabetical list 
of all the unfinished business of the present session, and .file the same 
with the Secretary of State, taking his receipt'for the same. That he be 
further required to superintend the printing of the journals, correct the 
proof, and· make a: complete index to the journal; · and upon the com· 
pletion of the journal and laws, gener~l and special, of this s~ssion, to 
.forward a copy of ea.ch to every member of the Senate; far which pur
pose the Secretary be continued in office for sixty days after the adjourn-
ment. · · · 
· Adopted. · . . . 

Senator Crain presented the petition of the Com~ssioners' Court . of 
Wilson county, asking for the passage of a law legalizing the sale of cer
t.a.in cpunty real estate, by an a.gent duly appointed, but whose salea of 
said real estate, though advan~eous to · the county, were not made 
under the strict forms of the law,' etc. 

Referred to Judiciary Committee No. 2. 
Senator Terrell, from Judiciary Committee No. 1, subroitte~ the fol-

lowing report and resolution: · 

Hon. Wells Thompsm~ Presi.dent pro t.em. of the Senai.e : 
Your Judiciary Committee No. 1, to whom was referred the memorial 

of Merrick & Durant, attorneys, and also the statement.of D . . c. Gid
dings, as well as the message of His Excellency, the Governor, touching 
the matters referred to in :;aid memorial, have had the same under con
sideration, and instruct me to repoct that the failure of the Senate, until 
a late period, to authorize the taking Qf testimony at the expense of the 
memorialists as proposE)d by them, has rendered impossible the investi
gation at this session. 

A large mass of depositions were presented to your committee on yes-


